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Subpart A—General

§516.1 Purpose.

(a) This part prescribes policies and
procedures for the following:

(1) Defensive and affirmative litiga-
tion in Federal and state civilian
courts where the Army or DOD has an
interest in the matter.

(2) Proceedings before Federal or
state administrative bodies, such as
utility rate commissions.

(3) Release of official information
and testimony by DA personnel with
regard to litigation.

(4) Remedies for procurement fraud
and corruption.

(5) Environmental civil litigation and
administrative proceedings.

(6) Proceedings before the Office of
Special Counsel.
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(b) This regulation does not apply to
DA or DOD proceedings such as courts-
martial or administrative boards.

§516.2

Applicable publications and forms
are listed in appendix A to this part.

References.

§516.3 Explanation of abbreviations
and terms.

(@) The Glossary contains expla-
nations of abbreviations and terms.

(b) The masculine gender has been
used throughout this regulation for
simplicity and consistency. Any ref-
erence to the masculine gender is in-
tended to include women.

§516.4 Responsibilities.

(a) United States Department of Jus-
tice (DOJ). DOJ will defend litigation
in domestic and foreign courts, against
the United States, its agencies and in-
strumentalities, and employees whose
official conduct is involved. The var-
ious U.S. Attorney Offices, under the
oversight of the Attorney General, will
conduct much of the representation.

(b) The Judge Advocate General
(TJAG). Subject to the ultimate con-
trol of litigation by DOJ (including the
various U.S. Attorney Offices), and to
the general oversight of litigation by
the Army General Counsel, TJAG is re-
sponsible for litigation in which the
Army has an interest except with re-
spect to proceedings addressed in para-
graph (i) of this section, only TJAG (or
Chief, Litigation Division) will commu-
nicate to DOJ the army’s position with
regard to settlement of a case.

(c) Assistant Judge Advocate General
For Civil Law and Litigation (AJAG-
CL). Responsible to TJAG for litigation
issues; supervises Chief, Litigation Di-
vision.

(d) Chief, Litigation Division. Re-
ports to AJAG-CL and is responsible
for the following:

(1) Supervising litigation
the Army has an interest.

(2) Acting for TJAG and Secretary of
the Army on litigation issues, includ-
ing the authority to settle or com-
promise cases, subject to the super-
vision of TJAG and AJAG-CL.

(3) Delegating cases if appropriate.

(4) Serving as primary contact with
DOJ on litigation.

in which
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(5) Accepting service of process for
DA and for the Secretary of the Army
in his official capacity. See 32 CFR
§257.5).

(e) Special Assistant U.S. Attorneys
(SAUSASs) and DOJ Special Attorneys.
Army judge advocates and civilian at-
torneys, when appointed as SAUSAs
under 28 U.S.C. 543, will represent the
Army’s interests in either criminal or
civil matters in Federal court under
the following circumstances:

(1) Felony and misdemeanor prosecu-
tions in Federal court. Army attor-
neys, at the installation level, after
being duly appointed (See AR 27-10),
will prosecute cases, in which the
Army has an interest, in Federal court.
Army attorneys who prosecute crimi-
nal cases will not represent the United
States in civil litigation without au-
thorization from Chief, Litigation Di-
vision.

(2) SAUSA s for civil litigation. By as-
signment of TJAG and upon the ap-
proval of the U.S. Attorney, Judge Ad-
vocates will serve within a U.S. Attor-
ney’s office to represent the govern-
ment in litigation in which the Army
or DOD has an interest. These Judge
Advocates have the same general au-
thority and responsibility as an Assist-
ant U.S. Attorney.

(3) Special Attorneys assigned to
DOJ. By assignment of TJAG and with
the concurrence of the appropriate DOJ
official, Judge Advocates will work as
Special Attorneys for DOJ. Special At-
torneys are authorized to represent the
United States in civil litigation in
which the Army or DOD has an inter-
est.

(f) Attorneys at Army activities or
commands. SJAs or legal advisers, or
attorneys assigned to them, will rep-
resent the United States in litigation
only if authorized by this regulation or
delegated authority in individual cases
by the Chief, Litigation Division.

(g) Commander, U.S. Army Claims
Service (USARCS). The Commander,
USARCS, and USARCS attorneys, sub-
ject to AR 27-20, Chapter 4, will main-
tain direct liaison with DOJ in regard
to administrative settlement of claims
under the Federal Tort Claims Act.
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